
Frank Stilwell 

From: Jo Reese [Jo@ainw com] 
Sent: 
To: 

Monday, February 09, 2004 4 27 PM 

mail). Andrea 0 Williams (E-mail). Elizabeth S Merritt (E-mail- 
Clark, John F - WDC, Nancy Schamu 

cc: 
Subject: 

Ann'West Bobeck (E-mailj 
Frank Stilwell 
RE Ex Parle Notice - 2\09/04 

J 

040370043 DOC (6' 
John, I have made c h a r i q e s  in two areas 

for your and the groups' review. I do riot believe 
deleted that. I h a v e  added a parnyraph related to 
k i n d s  of eligibility. 

Jo 
Chair 
ACRA C e l l  Tower Subcornittee 

RevlR-acra 

(using track changes), and submit this 
that ERM is a member of ACRA, and have 
the intense discussion on the different 

Jo Reese, M.A.. R.P.A. 
\i P / S en I or A r c h  a eo 1 Og 15 t 
Archaeoloylcal Investigations Northwest, Inc 
2632 SE 162nd Avenue 
Pcrtland, Oregon 97236 
533-761-6605 Phone 
503-761-6620 Fax 
1 ogainw . corn 
w w w .  ainw . corn 

Or L g 1 na 1 Me s s a g  e - - - - - 
From: C l a r ~ ,  John F. - WDC [mcilto. JFClar~@perkln~cole.comI 
Sent: Monday, February 09, 2004 11:47 PM 
1'0: Nancy Schamu (E-mail); Jo Reese; Shilla : .  Burns (E-maii): J a y  Keithley (E-mail); 
k.ndrea D. Wiili~ms (E-rnaiij; Elizabeth 9. Merritt ( E - r n s ~ l l ;  Charlene Vaughn [E-mail); Ann 
West Bobeck (E-mail] 
Cc: Frank Stilwell (E-mail j 
Sublect: Ex P a r t e  Notice - 2/09/04 

Helio everyone, 

ntt,cned for your review is a drafr ex parte notice from oilr conference call last Friday 
~ l t r i  the TWG D r a f t i n g  Committee 

p l e a s e  get me your ccrnments as soon as ycu c a n  We will need to file this w l t h  the FCC 
i <)day. 

T h a i k z  

.____ 

~ 7 G h l l  

No. of Go i s  rec'd.& 
L i  ABCBE 

1 



~ 

< < ' C l d r k ,  John F. - W D C . \ ' c f > >  

please e x t r z c t  t h e  a t c a c h e d  file. 

2 



February 9,2004 

Marlene H Doflch 
Secretary 
Federal Communications Commission 
445 12Ih Street, S W  -Room TW-A325 
Washington. D C. 20554 

Filed via Electronic Filing 

Re: Ex Purre Presentation in the Proceeding Entitled "Nationwide 
Programmatic Agreement Regarding the Section 106 National Historic 
Preservation Act Review Process" - WT Docket No. 03-128 

Dear Ms. Dorlch 

On Friday. February 6,2004. the following individuals. representing the companies or 
ascociations indicated. all reprcsentalives of the  Drafting Comminee of the 
1 elecommunications Working Group ("TWG") established by the Advisory Council 
on His~oric Prebervation ("ACHY'), conducted a telephone conference call in which 
an official o f the  Commission also panicipated. to discuss issues relevant lo the 
ahove-identified proceeding 

A n n  Bohech 
1 SIieiIa Burns 

Jay Kciihley 
Betsy blerrin 
J o  Reese 
Nanc) Schamu 

Charlene Vaughn 
Andrea Williams 
.Ioliii Clark - 

National Association of  Broadcasters 
Environinental Resourcc Managenlent. 
PClA 
Nalional Trusl for Historic Preserva~ion 
Archeological lnvestigaiions Northwest. Inc - ACRA 
National Conference of Stale Historic Preservation Officers 
("NCSHPO) 

Cellular Telecommunications and lnlernel Association ("CTIA") 
Perkins Cole LLP - The Wireless Coalition 10 Reform Section 
106 

The Cominission official participaling in the call was as follows 

Frank Slilwell Wireless Teleco~nmunica~tons Bureau ("WTB") 

Deleted - Amcnrsn Culwrsl 
R~rowrrr Arrorialion ('ACRW) 



1 February 20,2004. 
Page i i  

In this conference call, the ACHP represcntative reponed on a meeting the previous 
day among representatives of the FCC. the Advisory Council on Historic Preservation 
("ACHP") and the National Conference of Stale Historic Preservation Officers 
("NCSHPO"), being the entities rhat will he signalories to the Narionwide 
Programmatlc Agreement ("NPA") that is ihc subject of this proceeding. That 
meeting was held to discuss the status of the NPA. and the timing of consideration of 
any changes before the delay in adoption requested by the ACHP expires. 

On this conference call, the group discussed the provisions of the document entitled 
"ACHP Proposal for Expediting Identification and Evaluation for Visual Effects" 
dated January 29, 2004, which had been circulated at the TWG meeting on that date. 
The group also discussed a document entitled "Discussion Questions for the Drafting 
Group, February 6, 2004," circulated to the group for purposes of this call in an email 
by the ACHP representative. Copies of the emai l  and the documenl are attached as 
Attachment 1 

The group also discussed the letter from House Kesources Cornminee Chairman 
Richard Pombo and National Parks Subcoinminee Chairinan George Radanovich (the 
"Pombo/Radanovich letter") seni to John Nau.  Chairman of the ACHP, expressing 
concern (hat ACHP's rules extended coverage of Section 106 lo properties "only 
'potentially eligible' for the Narional Register of Historic Places," and that this change 
in federal l aw has "panicularly burdened" the wireless telecommunications industry 

The industry representatives stated that thc companies and associations represented 
had met together and that they would soon convey to Ihe Drafting Committee an 
industry posirion on a proposal 10 address in the NPA the concerns expressed in the 
PomboiRadanovich lener 

The PClA representative stated that in thls regard. the goals of industry for including a 
solution in the NPA lo the problem identified in the PomboiRadanovich lener. 
included three elements. ( I )  Eliminaling consideration of mere visual effects to 
properties only potentially eligible for the National Register of Historic Places. and (2) 
eliminating wasteful, unnecessary and ineffectual identification of such properries in 

" 

the Scction 106 process; while at the same time. (3) maintaining in the NPA protection 
for historic properties. and for eligible properties of religious and cultural significance 
to Indian tribes and Naiive Hawaiian organizations. from damage or destruction due to 

__-- r Deleted' RwlR-srrs URU40370043 - 
Deleted UAO40370043 

~~ ~ 

I .. ' Deleted: 02109104 the construcIion of  communications towers 'Thc PClA representative further slated 
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I February 20, 2004 
Page iii 

that the industry needed to be able to consult a list ofproperties that have been 
previously evaluated and confirmed to meet the federal eligibility criteria 

The panicipants discussed the nature and number of the universe of properties 
identified on the various "inventory lists" maintained by State Historic Preservation 
Officers ("SHPOs"), which of these properlies might be entitled to effects 
consideration, and how they might be identified 

Discussion focused on different levels or "circleshngs" of elivibilitv of resources 
those already listed in the National Register of Historic Places, those determined 
eligible for listing by the Keeper of the Reeister, those that federal agencies have 
determined eligible for listing as  Dart of the current Section 106 review process (noted 
as "106 consensus" during the meeting) and for which the SHPO has concurred, and 
the other inventoried resources that are i n  the SHPOs' files and records of which some 
have been evaluated bv professionally qualified individuals. 

The representative from the National Trust expressed that SHPOs should be able to 
include unlisted properties never delermined eligible in a prior consultation but which 
a SHPO believes meet the criteria for eligibility for the Federal Register, in any state 
list of propenies entitled to effects consideration under the NPA The Trusl 
representative described a program offered by the Ohio SHPO where the office wil l  
for a small fee of $100 or $1 50 dollars perform a review o f the  SHPO inventory 
m i t h i n  Ihe Area of potential effects for a proposed project. and suggesled that this 
might he considered for the NPA 

This notice is submitted on behalf of the non-FCC parties identified above 

Respectfull) submitted, 

John F Clark 
Counsel to the Wireless Coalitlon to Reform Section 106 

JFC Jfc 
Deleted RruJR-srra DAM0370043 

Deleted DA040370043 
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Atlarhment 1 

.-.----- Original Message 

S u b j l ~ W G  Drafling Group 
ect: 

'ateWed. 04 Teb 2004 18 24:09 -0500 

Charlene Vaughn < C ~ A U L W @ A C H P  mi 
Fro 
m: 

Grod z~;cnlno 

:ne RCHi woulo liht to s ~ h e d u l e  d t t i e c o i i f e r t n c e  csll t h i s  F r i d a y .  
F r b r u , r y  b t h  from 10 3 0  i m io 12 O ( '  p m. T h e  purpose of t h e  
teleconference ii t o  e x p l o r e  l i n c u i o e  f o r  ii new identlflcztlon a n d  
t v a : ; i t i o n  st-pulitlon f o r  ?he FCC Narionwlde Progremmatlc Agreement I" 
r t s ~ o ~ ; a e  to t h e  i s h u e s  r a i b e d  ty :hC H O D E ~  R e 5 o u r c e ~  Ccmmlttee 

h e  will u s e  t h e  c i i c t p t  [ ; a p t r  ~ r e p z r e d  by t h e  A C H F .  zr,d d i s t r i b u t e d  a t  
t h e  J a r , l ; a r y  i i - t h  5 e l r . c o m ; n i c a t i o r s  Working Group m e e ~ i n c ,  a s  tbie 
flsnewcrk fcr o u r  discussions Hcwever, I a m  s r n e i a b l e  t o  h e a r i n g  y o u r  
.igce.rlonz r t a z r c i n g  i h a ; g e s  : C  : h ~  kCYP c o n c e p t  t h a t  w i l l  h e l p  u s  to 
t e r ~ e r  r e s c i v t  ti.* < . l i g i b i l i t y  i isl;es r a i s e d  a) t1: t  C o m ~ t t e e  

s i n c e  we m a y  be b c e b l e  ti t a c k l e  this i s s u e  f u l l y  o n  F r ~ o e y ,  I suggest  
t h a t  w e  c o n ~ i c t r  : c h e d u l l r , g  a follok-uF meeting a t  t h e  ACHP next week 
 lease h a v e  y o ~ r  c ~ l e n d a r a  availztle so t h z t  we C B E  discuss posslble 
d a t r c  p r x r  tc> concludlnq the t e l e c o n f e r e n c e  

!n o r d e r  t c  d c c e C s  t h e  teleronftrcnce. y o u  w i l l  need r o  follow the 
~ n ~ t r ~ c t i m s  i e s c r i t e d  bclow 

teleconference. 
4 J f  you ha"? d l f f l c " 1 : y  i c c i s z ~ n o  C h e  call. C O n t i i C t  t h e  ACHP at 
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2 0 2 - 6 0 6 - 8 5 0 5  

Thank you f o r  a g r e e i n g  t o  p a r t i c i p a t e  I K  t h l s  e f f o r t  I l ook  fo rward  t o  
s p e a k i n g  w i t h  you  on F r i d a y  

C h a r l e n e  Vaughn 

The following document w’as attached to the above email message: 

UlSCUSSlON QUESTIONS FOR THE DRAFTlNG GROUP 

February 6,2004 

1. What is the benefit to industry for using the services of a qualified professional 
to identify and evaluate properties? 

Will the use of QPs increase the cost for complying with the terms of the FCC 
Nationw~ide PA? 

Does the applicant give final approval rcgarding the scope of work proposed by 
the QP for completing the identification and evaluation process? 

4 What crileria LI’III be considered when deterniining the need for a “site visit?“ 

5.  How will the PA define “SHPO inventory” so that it I S  clear what the QP is 
obligated to review? 

Can the QP assume that properties included in a SHPO inventory have 
previously been evaluated for National Register eligibility? 

7 Can a SHPO add properiies for a designated area to its inventory when notified 
by a QP  of their intent to conduct rercarch? 

8 How will the QP apply the National Register criteria to properlies identified 
\rithin the SHPO inventory which have not previously been determined eligible 
as part d a  Section 106 consensus detenninaiion of eligibility? 

9. Can hisloric properties that are lisled or formally delermined eligible for the 
National Register be re-evaluated by the QP? 

2 

3 

6 

10 Whai ac l ion~  can the SHPO take when i t  receives a summary of eligible 
properties from the Applicant or QP? 

[Deleted: DAD40170013 
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Deleted: Fcbruaw 9. 2004 I 
~~ . 

1 1  Are there instances in  which the SHPO could require that a survey be 
conducted because information is considered incomplete? 

12. What role will FCC play in reviewing disagreements between the Applicant 
and the SHPO regarding eligibility determinations? How, and when, will 
referrals be made to the Keeper of the National Register? 

13 How will the identification and evaluation stipulation address the evaluation of 
sites of religious and cultural significance to Indian tribes and "Os7 

14 Would QPs be authorized to contact Indian tribes andNHOs to request access 
to their inventory of sites eligible for listing in the National Register? 

15 What opportunities will the public and other consulting parties have to respond 
to the Applicant's findings regarding National Register eligibility? 

16 How will the revised procedures for identification and evaluation be 
incorporated in the Standard Documentation Form currently appended to the 
drafi Nationwide PA7 


